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The procuratorial investigation power is one of important powers gave by 
law.Making use of the procuratorial investigation power and investigating the 
duty crime legally,is the major responsibility of procuratorial organs which 
combating official’ corruption,is also one of the important means which 
promoting the process of the rule of law.How to make full and good use of the 
procuratorial investigation power,and to prevent the misteke and abuse,is 
always the focus procuratorial organs pay attention to.With the ordinary 
criminal cases, officials crime’cases have their characteristic. owing to the 
register and detect and arrest and sue of officials crimes are all done by 
Prosecutors independently, investigative powers of are too focus not to be 
supervised effectively and comprehensively.For example, The function of the 
people's supervisor are not given full play to, lack of legal basis and 
unreasonable selection mechanism and lack of guarantee of supervise and the 
lack of the authority are all the defects; The internal supervision is not strong 
enough, unilateral supervision object and narrow scope of supervision and 
afterwards and limited supervision effect and forms of supervision are all the 
defects.All the defects which influencing the proper exercise of the 
procuratorial investigation power directly and causing low quality of the duty 
crime cases,are the the main reason causing the abuse of the procuratorial 
investigation power and enhancing the credibility constraints. 
Therefore,how to strengthen the supervise to the investigative powers of 
prosecutors becomes one of social focus and one of important works affecting 
credibility of prosecutors. The reform of the procuratorial investigation power 
has been the focus of procuratorial reform. On account of importance, 
corresponding reform and innovation are in progress constantly. Strengthening 
the examine to officials crimes and deciding to arrest of suspects by the senior 
Prosecutors are all the examples of the reform and innovation. In the new round 
of judicial reform,how to arrange the procuratorial investigation 
powerreasonably and to strengthen the supervision of the investigation power of 














concerned about .Combining research on supervise to investigative powers of 
Prosecutors and relationships with the supervise and the credibility,the author 
try to discuss the ideal model of the supervise,and to provide some proposals 
that can improving the supervise to investigative powers of Prosecutors,holding 
a hope of  be help to upgrade the credibility of Prosecutors. 
 































目   录 
目   录 
第一章 检察自侦权监督概说 ..................................................................................... 1 
第一节 检察自侦权概说 ............................................................................................. 1 
一、概念 ............................................................................................................... 1 
二、特征 ............................................................................................................... 1 
第二节 检察自侦权监督概说 ..................................................................................... 3 
一、检察自侦权的监督目的 ............................................................................... 3 
二、检察自侦权监督的对象 ............................................................................... 3 
三、对检察自侦权监督的方式 ........................................................................... 4 
第三节 检察自侦权监督的意义 ................................................................................. 4 
一、自侦权监督一直是社会关注的焦点 ........................................................... 5 
二、自侦权监督一直是司法改革的重点 ........................................................... 5 
三、自侦权在实际运行中受到监督和制约方面存在薄弱情况 ....................... 6 
第二章 检察自侦权监督的现状 ................................................................................. 8 
第一节 大陆法系国家关于自侦权运行监督的规定 ................................................. 8 
一、上级检察官或检察院的监督 ....................................................................... 8 
二、法院或法官的权力制约 ............................................................................... 8 
三、犯罪嫌疑人的权利监督 ............................................................................. 10 
四、律师的权利监督 ......................................................................................... 10 
五、确立非法证据排除规则 ............................................................................. 11 
六、被害人的监督 ............................................................................................. 11 
第二节 我国现行检察自侦权监督之相关规定 ....................................................... 11 
第三节 现行我国检察自侦权监督机制的主要形式 ............................................... 14 
一、外部监督机制 ............................................................................................. 14 
二、内部监督制约机制 ..................................................................................... 15 
第三章 检察自侦权监督之不足 ............................................................................... 18 













目   录 
一、检察自侦权监督不足概说 ......................................................................... 18 
二、哈贝马斯商谈理论引入检察自侦权监督机制的益处 ............................. 18 
第二节 人民监督员的监督作用没有得到充分发挥 ............................................... 20 
一、法律依据的欠缺性 ..................................................................................... 20 
二、人民监督员选任机制不合理性 ................................................................. 20 
三、监督的保障性不足 ..................................................................................... 21 
四、监督效力缺乏权威性 ................................................................................. 21 
五、被监督单位的主导性 ................................................................................. 22 
第三节 内部监督不够有力 ....................................................................................... 23 
一、监督对象的片面性 ..................................................................................... 23 
二、监督范围的狭窄性 ..................................................................................... 23 
三、监督方式的事后性 ..................................................................................... 24 
四、监督效果的有限性 ..................................................................................... 24 
五、上级监督的形式性 ..................................................................................... 24 
第四章 完善检察自侦权监督机制的建议 ............................................................... 26 
第一节 完善检察自侦权监督机制的原则 ............................................................... 26 
第二节 强化人民监督员的监督 ............................................................................... 26 
一、完善人民监督员制度的立法 ..................................................................... 26 
二、完善人民监督员的选任和管理 ................................................................. 27 
三、完善人民监督员的监督保障措施 ............................................................. 29 
四、赋予人民监督员表决意见的强制效力 ..................................................... 30 
第三节 强化检察机关的内部监督 ........................................................................... 30 
一、完善对自侦案件备案审查制度 ................................................................. 30 
二、完善撤销案件、不起诉的报批制度 ......................................................... 31 
三、设立复议制度 ............................................................................................. 32 
四、完善检委会制度 ......................................................................................... 32 
五、完善检务督察制度 ..................................................................................... 33 
第五章 从自侦权的良善监督到检察公信力的提升 ............................................... 34 
第一节 本章概说 ....................................................................................................... 34 













目   录 
第三节 合理划定人民监督员选任条件 ................................................................... 35 
第四节 独立管理人民监督员 ................................................................................... 35 
第五节 用正当程序制约自侦权 ............................................................................... 36 
第六节 严格执行对自侦权监督的检务公开 ........................................................... 36 





































Chapter 1 Generality on Supervise to the Investigative Powers of Prosecutors .... 1 
Subchapter 1 Generality on the Investigativepowers of Prosecutors ..................... 1 
Section 1 Concept ................................................................................................. 1 
Section 2 Characteristic ....................................................................................... 1 
Subchapter 2 Generality on Supervise to the InvestigativePowers of Prosecutors .... 3 
Section 1 The Purpose of Supervise ................................................................... 3 
Section 2 The Object of Supervise ...................................................................... 3 
Section 3 TheWays of Supervise ......................................................................... 4 
Subchapter 3 The Sense of Supervise ......................................................................... 4 
Section 1 The Supervise to theInvestigative Powers of Prosecutors is the 
Focus .............................................................................................................................. 5 
Section 2 The Supervise to the Investigative Powers of Prosecutors is the 
Emphases of Judicial reform ...................................................................................... 5 
Section 3 The Supervise to the Investigative Powers of Prosecutors has its 
Weakness ...................................................................................................................... 6 
Chapter 2 Present Situation of the Supervise ............................................................ 8 
Subchapter 1 The Stipulate on the Supervise in the Countries of Continental 
Law System ........................................................................................... 8 
Section 1 The Supervise Come Form the Higher Procuratorate ..................... 8 
Section 2 The Supervise Come Form Court or Judge ...................................... 8 
Section 3 The Supervise Come Form Suspects ................................................ 10 
Section 4 The Supervise Come Form Lawyers ................................................ 10 
Section 5 Establish Rules on Exclude of Illegal Evidence .............................. 11 
Section 6 The Supervise Come Form the victims ............................................ 11 
Subchapter 2 The Rules on the Supervise in China ................................................ 11 
Subchapter 3 The Main Form of the Supervise in China Resently ....................... 14 
Section 1 The External Systems on the Supervise ........................................... 14 
Section 2 The Inner Systems on the Supervise ................................................ 15 
Chapter 3 The Deficiency of the Supervise .............................................................. 18 














Section 1 The Generality ................................................................................... 18 
Section 2 The Benefits of Introduce of Habermas‘Discourse Theory to the 
Supervise ..................................................................................................................... 18 
Subchapter 2 The Effect of the People's Supervisor is not Maded Full Use of .... 20 
Section 1 The Lack of Legislative Authority ................................................... 20 
Section 2 The Inconsequence of Selection of the People's Supervisor .......... 20 
Section 3 The Lack of Guarantee of Supervise of the People's Supervisor .. 21 
Section 4 The Lack of the Authority of Supervise of the People's Supervisor
 ...................................................................................................................................... 21 
Section 5 The Dominating Influence Of Procuratorate…………………………22 
Subchapter 3 Internal Supervise is not Strong Enough ......................................... 23 
Section 1 The One-sidedness Surveillanced Object ........................................ 23 
Section 2 The Stenosis of the Scope of Supervise ............................................ 23 
Section 3 The Hysteresis of Methods of the Supervise ................................... 24 
Section 4 The Limitations of Effect of Supervise ............................................ 24 
Section 5 The Formness of the Higher-up’Supervise ..................................... 24 
Chapter 4 How to Improve and Perfect the Supervise ........................................... 26 
Subchapter 1 The Principle of the Perfect the of the Supervise ............................ 26 
Subchapter 2 Strengthen the Supervise of the People's Supervisor ...................... 26 
Section 1 Perfect the Legislation of the People's Supervisor ......................... 26 
Section 2 Perfect the Commission and Administration of the People's 
Supervisor ................................................................................................................... 27 
Section 3 Perfect the Guarantee of 'Supervise ................................................ 29 
Section 4 Give the Mandatory to Supervision of Views of the People's 
Supervisor ................................................................................................................... 30 
Subchapter 3 Strengthen the Internal Supervise .................................................... 30 
Section 1 Perfect the Record Reviewing of the Procuratorial InveStigation 
Cases ............................................................................................................................ 30 
Section 2 Perfect the Withdrawing and Non-prosecution of the 
Procuratorial Investigation Cases ............................................................................ 31 
Section 3 Establish the Reconsideration System ............................................. 32 
Section 4 Perfect the Procuratorial Committee'System ................................. 32 
Section 5 Perfect the Procuratorial Supervision and Inspection'System ..... 33 














Promote of the Credibility .................................................................... 34 
Subchapter 1 Introduction of this Chapter ............................................................. 34 
Subchapter 2 The Perfection of Legislation is Good to the Formation of External 
Supervise ............................................................................................. 34 
Subchapter 3 Reasonable Selection of Conditions is Good to Expanse the Scope 
of Supervisor ....................................................................................... 35 
Subchapter 4 Independent Management is Good to Reduce the Dispute ............ 35 
Subchapter 5 Supervising the Procuratorial Investigation Power by Due Process 
is Good to Promote the Credibility ................................................... 36 
Subchapter 6 Making Known to the Public of the Supervise to the Procuratorial 
Investigation Power the Important Guarantee to the Credibility ... 36 














































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
